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Introduction:

Worldwide, there is a gap between the supply and demand for organs. Canada is no exception. For
instance, at the end of 2014, 4,514 patients (among which 3,473 were waiting for a kidney and 507
patients were waiting for a liver) were waiting for an organ. During the year 2014, 2,356 transplant
procedures (1,430 kidney transplantations and 537 liver transplantations) were performed and 278
patients died waiting for an organ. During the same year, there were 553 living organ donors of
which 28% had no relationship with the recipient. This high proportion is due mostly to the

existence of the Living Donor Paired Exchange Registry in kidney transplantation. (1)

Given this shortage of organs, some transplant candidates are driven to find a living donor through
public solicitation. Public solicitation refers to a public search for a living organ donor by a
transplant candidate or representative(s). A “transplant candidate” refers to a person who is cleared
for transplantation and who is awaiting transplantation. This also includes minors awaiting
transplantation and their legal guardians. We acknowledge that patients not yet wait-listed for
transplantation could solicit for a living organ donor. However, as with other transplantation from
living organ donors, the recipient should be suitable for transplantation. Vehicles for public
solicitation may include any media release such as newsletters, billboards, news stories, and
appeals through community groups (e.g. religious congregations), workplaces, organ matching

websites, and social media platforms (e.g. Facebook, Twitter).

In 2015, two high profile cases of media appeals for living donors have resulted in significant

media attention, some positive and some negative. (2-6) The first case was the owner of a Canadian



hockey team who needed a liver transplant. He was listed for a deceased organ transplant and none
of his next of kin was suitable for a living liver donation. After the public plea, hundreds of people
contacted the transplant center and more than 500 completed the preliminary questionnaire. He
was finally transplanted with the liver of an anonymous donor.(7, 8) The other case was the one
of very young twins who suffered from a genetic liver condition. The father donated to the sicker
child. For the second child, they made a public plea to find a living donor and she was finally

transplanted with the liver of an anonymous donor.(9, 10)

In Canada, federal and provincial laws state that organ donation should be gratuitous and organs
should not be bought or sold or deal in exchange of valuable consideration. There is no mention
of public solicitation; it is therefore legal if there is no exchange of money or valuable
consideration.(11, 12) Also, the living organ donor should be a competent adult and consent freely
to the donation. Living organ donation should also be done in compliance with Health Canada
Standards which specify that transplant centres which perform living organ donation are
responsible for donor screening and testing, suitability assessment and physical exam. (13) That
being said, the Canadian Medical Association, in its statement on organ and tissue donation and
transplantation states that public appeals for organs should be discouraged because “they raise

concerns of justice”. (14)

The above situations shed light on the fact that there is no national policy on organ solicitation. It
is in this context that, under the leadership of the Canadian Society of Transplantation, the
Canadian Blood Services and the Canadian National Transplant Research Program decided to

work together to develop a policy and/or guidelines on this issue. We present here the



recommendations issued by an ad hoc committee composed of transplant physicians, ethicists,

legal scholars and two patients.

Recommendations

Public solicitation of living organ donors raises numerous ethical issues such as fairness in the
allocation of organs, privacy, anonymity, donor and recipient consent, risk and exploitation, etc. It
is beyond the scope of this paper to review in details each of these issues.(12, 15-17) That being
said, our committee concluded that it is ethically and legally acceptable for transplant programs to
consider potential living organ donors who respond to a public solicitation provided that this is
done in compliance with Canadian law and that there is no organ trafficking, monetary exchange
and material rewards. The major arguments for making us conclude that it is acceptable to consider
a living organ donor from public solicitation is that accepting this type of living organ donor is
beneficial for all transplant patients since it adds an organ to the pool and removes a patient from
the wait list, it respects donor’s and recipient’s autonomy and it allows patients who do not have a
suitable living organ donation among their next of kin to have access to living organ
transplantation. However, transplant professionals are autonomous agents and could have a
conscientious objection to accept living donors from public solicitation because they find that
public solicitation is unfair, it involves a “beauty contest” and that there are risks of exploitation
of both donors and recipients.(17) It is therefore important that all transplant programs inform
transplant candidates about their willingness to consider potential living donors from public
solicitation. Transplant programs that will not consider potential living organ donors from public
solicitation for directed donation should make their reasons transparent and refer transplant

candidates who wish to make a public solicitation to other transplant programs that have agreed to



consider such living donors for directed donation. For transplant programs that agree to consider
living organ donation from public solicitations, here are our recommendations that have to be

followed in order to ensure that it meets our ethical standards.

Privacy: Transplant programs should educate transplant candidates who are considering public
solicitation about the potential short-term and long-term privacy-related risks associated with
public solicitation. Indeed, when a patient shares his/her story in the media to appeal for a living
organ donor, he/she does not control how the information will be handled. Moreover, the transplant
candidate should be informed that the media could ask for more details, even potentially negative
ones (graft loss, adverse outcomes, rejection), before and after the transplantation. The issue of
privacy is particularly important when the parents are soliciting an organ for their child. They have
to take into account the future impact for the child of being part of public solicitation, particularly

when it is widely available on the Internet.

Anonymity: In Canada, deceased organ donation and living altruistic donation are anonymous acts.
In organ donation following public solicitation, there is one-sided anonymity since the donor
knows the identity of the potential transplant candidate but the potential transplant candidate does
not know the identity of the donor. The transplant candidate and potential living organ donors
should be educated about the potential challenges associated with one-sided anonymity such as
imbalance of information and power, risk of unwanted requests (e.g. money, relationships and
rewards) and risks of recipient exploitation by the donor. Also, the ability to guarantee anonymity
for a living donor from public solicitation may be reduced when the campaign for the living donor

is public and highly publicized.



Even though anonymity is a requirement before the transplantation, some transplant centers could
accept and/or may facilitate some contact post-transplant. There is however some risk of unwanted
requests, harassment and exploitation while allowing post-transplant contact. Prior to the donation,
both the transplant candidate and the living organ donor from public solicitation should be

informed of and agree to the transplant program’s policy on contact post-transplant.

Informed Consent: In living organ donation, the informed consent of the donor and transplant

candidate is of paramount importance. In this section, we discuss the specific issues related to
living organ transplantation from public solicitation for the donor and the transplant candidate.

Living Donor: Living donors from public solicitation should be informed, as any other living
donors, about the risks, the benefits and the process of living organ donation. Relative risks of
different donation options should also be discussed with living donors from public solicitation (e.g.
living liver donation is less risky when the recipient is a child rather than an adult). In cases of
public solicitation, consideration should be giving to informing the potential living donor that his
or her options include donation of a kidney or partial liver to (i) the intended transplant candidate;
(i) a transplant candidate in more urgent need or one ranked higher by local allocation algorithm;
(iii) the national waiting lists such as the Canadian Blood Services Kidney Paired Donation
program (kidney) or local paired donation programs(18); (iv) another transplant candidate either
now or in the future; (v) no transplant candidate, and withdrawal from the evaluation process.
Potential solicited living donors should also be informed that a public solicitation campaign could

contain misleading information on the recipient.



The transplant candidate: The transplant candidate should be informed about the potential risks
and benefits of receiving an organ from an anonymous directed donor (privacy and anonymity

issues).

Living organ donor’s assessment: Potential solicited living donors should be evaluated according

to standard criteria for living donation.(19-21) All potential living donors must meet the accepted
medical, psychosocial, legal and informed consent criteria established by the transplant
program.(22, 23) Donors from public solicitation should not receive preferential treatment nor be
processed more rapidly than other living organ donors, nor should the number simultaneously
undergoing workup exceed what is usually done in the transplant program. In the case of liver
transplantation, the medical needs and pace of failing health of the transplant candidate are factors
that could influence the speed at which any living donor is worked up, regardless of whether it is
a directed or public solicitation donor. However, donor safety and the time required to obtain fully

informed consent are the most important factors determining the pace of donor workup.

With public solicitation, there is always a possibility of a surge of potential living organ donors
following a highly publicized campaign. It is therefore important that transplant programs that
evaluate living donors from public solicitation have adequate resources (manpower, material, tests,
etc.) to process surges in public solicitation living donors’ applications within the usual assessment
times. It is the responsibility of the transplant programs to screen potential living donors and decide
who should be evaluated. The decision to prioritize one living donor from public solicitation from
another should be based on medical criteria. We encourage each transplant program to develop a

surge plan with input from patients, physicians, health care professionals and administrators. This



surge plan should be made public for patients, physicians, staff and the public.

Public solicitation living donors’ follow-up: As with any other living organ donors, we recommend

that transplant programs who accept living donors from public solicitation offer long-term follow-

up to prevent and address medical or psychological complications related to the donation.

Conflict of interests: To avoid professional and organizational conflicts of interests, individual
transplant clinicians, transplant programs, and healthcare institutions should refrain from initiating

and leading individual public solicitations for organs.

Patient and public involvement and engagement in the development and the revision of this policy:

Transplant patients, transplant candidates and the public should be actively engaged in the
development and revision of policy on organ donation and public solicitation. Patients should be
engaged given that they have an experiential knowledge of living with a chronic disease, waiting
for organ transplantation, looking for a living organ donor, etc. Moreover, the results of this policy
on organ donation and public solicitation will directly impact patients. (24) Finally, the public also
needs to be involved in this process given everyone is a potential living organ donor and public
trust is important in organ donation. Two patients (one kidney transplant patient and one liver

transplant patient) were actively involved in the discussion and development of these guidelines.

Research recommendations: Given that public solicitation is a new phenomenon and that there is

a paucity of empirical data on this phenomenon, we encourage conceptual and empirical research

on this issue. Here are some future avenues of research: (i) stakeholders’ perspectives and



experiences on public solicitation; (ii) the magnitude of this phenomenon; (iii) the psychosocial
profile of solicited living organ donors and patients who solicit and (iv) the outcomes for transplant

candidates and their potential living organ donors.

Conclusion

In conclusion, in Canada, it is legal and ethical for transplant programs to consider living organ
donors from public solicitation when certain conditions are met. Transplant programs should
however be transparent about their attitude towards solicited living organ donors. Transplant
programs that refuse to consider these donors should refer these patients to another center which
agrees to consider them. It is important that issues of privacy, anonymity and informed consent of
both the donor and the transplant candidate be discussed and addressed. Living organ donation
from public solicitation offers numerous future avenues for research given the paucity of empirical
data on the topic. Finally, this policy will need to be reviewed in the future based on transplant

programs’ and patients’ experiences as well as empirical data from research.

The working group

The CST Public Solicitation for Organ Donation Position Statement Working Group includes:
Chairs: Dr. Marie-Chantal Fortin (chair of the CST ethics committee) and Dr. Atul Humar,
President of the CST.

Members: The working group included the following members:

Dr. Daniel Buchman, bioethicist, University Health Network;

Ms. Jennifer Chandler, legal scholar, University of Ottawa, representative of the Canadian

National Transplant Research Program;



Mr. Sean Delaney, kidney transplant patient;

Dr. Todd Fairhead, Chair CST Policy Committee; transplant physician, University of Ottawa;
Dr. David Grant, transplant physician, University Health Network;

Mr. Robert Gallaher, representative of the Canadian Society of Transplantation.

Ms. Rebecca Greenberg, ethicist, Hospital for Sick Children, co-chair of the CST ethics

committee;
Mr. David Hartell, representative of the Canadian National Transplant Research Program;

Ms. Sandra Holdsworth, liver transplant patient, Provincial Director- Ontario of the Canadian

Transplant Association;

Dr. David Landsberg, transplant physician, representative of the Canadian Blood Services;

Dr. Steve Paraskevas; transplant surgeon, McGill University, Past President CST.

Dr. Lee Anne Tibbles, transplant physician, representative of the TTS ethics committee;

Ms. Kimberly Young, representative of the Canadian Blood Services;

Dr. Lori West, transplant physician, University of Alberta, Director of the Canadian National
Transplant Research Program;

Ms. Linda Wright, bioethicist, representative of the Canadian National Transplant Research

Program.

Acknowledgements: The working group would like to acknowledge the following persons who
provide valuable comments for this position statement: Judy and David, Steven Paraskevas,

Eberhard Renner, Cecilia Chapparo, Jeff Zaltzman, Ronnie Gavsie, Ramesh Prasad, Edward Cole,



Beth Foster, Maja Segedi, Marie-José Clermont, Jackson Wong, Jean-Luc Wolff, Jeffrey Schiff,

Marcelo Cantarovich and Gary Levy.



References

1. Canadian Institute for Health Information. Treatment of End-Stage Organ Failure in
Canada, Canadian Organ Replacement Register, 2005 to 2014 2015 [cited 2016 August 11].
Available from: https://www.cihi.ca/sites/default/files/document/2016 _corr_snapshot_enweb.pdf.
2. Coyle J. ‘The rich do better’: ethics and Eugene Melnyk’s new liver. The Star. 2015 May
23;Sect. News Canada.

3. Garrioch B. Senators owner Eugene Melnyk says he never gave up in battle with liver
failure Ottawa Sun. 2015 October 11;Sect. Sports Senators.
4. The Canadian Press. Eugene Melnyk, Senators owner, undergoes successful liver

transplant CBC Sports2015 [updated May 19; cited 2016 August 3]. Available from:
http://www.cbc.ca/sports/hockey/nhl/eugene-melnyk-senators-owner-undergoes-successful-liver-
transplant-1.3079878.

5. Gupta S. On Call with Dr Gupta [Internet]: Global News. 2015. [cited 2016]. Available
from: http://globalnews.ca/news/2006057/eugene-melnyks-liver-transplant-what-does-it-mean-
and-is-it-fair/.

6. Hune-Brown N. The body snatchers. What happens when PR campaigns decide who gets
an organ? :. Toronto Life. 2015 December 9.

7. Garrioch B. Ottawa Senators owner Eugene Melnyk gets liver transplant Ottawa Sun. 2015
May 19;Sect. Sports Senator.
8. CBC News. Eugene Melnyk, Ottawa Senators owner, needs urgent liver transplant 2015

[cited 2016 August 3]. Available from: http://www.cbc.ca/news/canada/ottawa/eugene-melnyk-
ottawa-senators-owner-needs-urgent-liver-transplant-1.3074658.

9. The Canadian Press. Ontario twin receives liver transplant two months after sister: CTV
News Health; 2015 [updated April 20; cited 2016 August 3]. Available from:
http://www.ctvnews.ca/health/ontario-twin-receives-liver-transplant-two-months-after-sister-
1.2335374.

10. Methan D. Parents of Ontario twins gives tearful thanks to anonymous liver donor The
Globe and Mail. 2015 April 21;Sect. News National.

11.  Caulfield T, Nelson E, Goldfeldt B, Klarenbach S. Incentives and organ donation: what's
(really) legal in Canada? Canadian Journal of Kidney Health and Disease. 2014;1(7).

12.  Wright L, Buchman D, Chandler J, Schultz K, Fortin M-C, Greenberg R, et al. Fast Facts:
Public Solicitation for Solid Organs and Hematopoietic Stem Cells from Living Donors 2015
[cited 2015 October 22]. Available from:
http://media.wix.com/ugd/5a805e_be3abb0f072144698ded27047d221e70.pdf.

13. Health Canada. Guidance Document for Cell, Tissue and Organ Establishments - Safety of
Human Cells, Tissues and Organs for Transplantation: Minister of Health; 2013 [updated August
26; cited 2016 August 3]. Available from: http://www.hc-sc.gc.ca/dhp-mps/brgtherap/reg-
init/cell/cto_gd_ld-eng.php.

14, Canadian Medical Association. Organ and Tissue Donation and Transplantation 2014
[cited 2016  August 11].  Available  from:  https://www.cma.ca/Assets/assets-
library/document/en/advocacy/PD14-08-e.pdf.

15.  Frunza M, Van Assche K, Lennerling A, Sterckx S, Citterio F, Mamode N, et al. Dealing
With Public Solicitation of Organs From Living Donors—An ELPAT View. Transplantation.
2015;99(10):2210-4.



http://www.cihi.ca/sites/default/files/document/2016_corr_snapshot_enweb.pdf
http://www.cbc.ca/sports/hockey/nhl/eugene-melnyk-senators-owner-undergoes-successful-liver-transplant-1.3079878
http://www.cbc.ca/sports/hockey/nhl/eugene-melnyk-senators-owner-undergoes-successful-liver-transplant-1.3079878
http://globalnews.ca/news/2006057/eugene-melnyks-liver-transplant-what-does-it-mean-and-is-it-fair/
http://globalnews.ca/news/2006057/eugene-melnyks-liver-transplant-what-does-it-mean-and-is-it-fair/
http://www.cbc.ca/news/canada/ottawa/eugene-melnyk-ottawa-senators-owner-needs-urgent-liver-transplant-1.3074658
http://www.cbc.ca/news/canada/ottawa/eugene-melnyk-ottawa-senators-owner-needs-urgent-liver-transplant-1.3074658
http://www.ctvnews.ca/health/ontario-twin-receives-liver-transplant-two-months-after-sister-1.2335374
http://www.ctvnews.ca/health/ontario-twin-receives-liver-transplant-two-months-after-sister-1.2335374
http://media.wix.com/ugd/5a805e_be3abb0f072144698ded27047d221e70.pdf
http://www.hc-sc.gc.ca/dhp-mps/brgtherap/reg-init/cell/cto_gd_ld-eng.php
http://www.hc-sc.gc.ca/dhp-mps/brgtherap/reg-init/cell/cto_gd_ld-eng.php
http://www.cma.ca/Assets/assets-library/document/en/advocacy/PD14-08-e.pdf
http://www.cma.ca/Assets/assets-library/document/en/advocacy/PD14-08-e.pdf

16. Hanto DW. Ethical Challenges Posed by the Solicitation of Deceased and Living Organ
Donors. New England Journal of Medicine. 2007;356(10):1062-6.

17. Neidich EM, Neidich AB, Coober JT, Bramstedtd KA. The Ethical Complexities of Online
Organ Solicitation via Donor—Patient Websites: Avoiding the “Beauty Contest”. American Journal
of Transplantation. 2012;12(1):43-7.

18. Elman A, Wright L, Zaltzman JS. Public soliciation for organ donors: a time for direction
in Canada. CMAJ. 2016.

19. Dew M, Jacobs C, Jowsey S, Hanto R, Miller C, Delmonico F, et al. Guidelines for the
psychosocial evaluation of living unrelated kidney donors in the United States. Am J Transplant.
2007;7(5):1047-54.

20.  Accreditation Canada. Organ Donation Standards for Living Donors. Ottawa2014.

21. KDIGO. KDIGO Clinical Practice Guideline on the Evaluation and Follow-up Care of
Living Kidney Donors 2015 [cited 2016 August 11]. Available from:
http://www.kdigo.org/clinical_practice guidelines/LivingDonor/KDIGO%20Living%20Donor%
20GL%20Public%20Review%20Draft%20November%202015.pdf.

22.  Wright L, Faith K, Richardson R, Grant D, UoTTO. JCfB. Ethical guidelines for the
evaluation of living organ donors. Can J Surg. 2004,47(6):408-13.

23.  Pruett T, Tibel IA, Alabdulkareem A, Bhandari M, Cronin DC, Dew MA, et al. The ethics
statement of the Vancouver Forum on the live lung, liver, pancreas, and intestine donor. .
Transplantation. 2006;81(10):1386-87.

24, Boivin A, Lehoux P, Burgers J, Grol R. What Are the Key Ingredients for Effective Public
Involvement in Health Care Improvement and Policy Decisions? A Randomized Trial Process
Evaluation. The Milbank Quarterly. 2014;92(2):319-50.



http://www.kdigo.org/clinical_practice_guidelines/LivingDonor/KDIGO%20Living%20Donor%20GL%20Public%20Review%20Draft%20November%202015.pdf
http://www.kdigo.org/clinical_practice_guidelines/LivingDonor/KDIGO%20Living%20Donor%20GL%20Public%20Review%20Draft%20November%202015.pdf

